12. Amopg the MDU complexes to which Pacific provides such service are
those listed in Exhibit A, hereto.! Sommerville and Conzelman are owners or co-owners with
others of properties lislcd in Exhibit A, as indicated thecein.

13. Pacific serves each of the MDU complexes listed in Exhibit A and a
number of other MDU complexes through multiple points of demarcation, which are the points
at which Pacitic’s network facilitics tcrminate. Pacific’s network facilities are cross-connected at
the demarcation points to inter- and intra-building cable and other inside wiring, which complete
communications paths to individual dwelling units within the MDU complexes.

'14. Among the MDU complexes to which GTEC provides such service are
those listed in Exhibit B.2

15.  GTEC serves cach of the MDU complexes listed in Exhibit B and a
number of other MDU complexes through multiple points of demarcation, which are the points
at which GTEC's network facilities terminate. GTEC's network facilities are cross-connected at
the demarcation points to inter- and intra-building cable and other inside wiring, which complete
communications paths to individual dwelling units within the MDUrcompIexes.

16. TVMAX has entered into agreements with each of the owners of the
properties listed in Exhibits A and B to furnish telecommunications and other services to

residents of the properties, cither directly or through its affiliate, OpTel. As an inducement to

' Exhibit A is being submitted to the Commission with a request that it be placed under

seal. However, Ixhibit A.is being served on Pacific Bell pursuant to a preexisting nondisclosure
agreement.

? Exhibit B is being submitted to the Commission with a request that it be placed under
seal. However, Exhibit B is being served on GTEC pursuant to a preexisting nondisclosure
agrecement.




the property owners to enter info such agreements, the agreements include provisions requiring’
TVMAX 10 operate and maintain all equipment, wiring, and facilities located on the property
that are needed in order to allow such services to be so provided.

17.  In order for OpTel or ather competitive local carriers ("CLCs") to provide
facilities-based services 10 end users in such MDU complexes, OpTel and other CLCs must have
the ability to establish cross-connections to the specific inside wiring that connects to the
premises of all end users who may elect to take service frum OpTel or other CLCs.

18. OpTel cannot efficiently and economically provide its services to end users
in the MDU complexes listed in Exhibits A and B, and certain other MDU properties, because
there is no feasible way for it to extend its facilities to the multiple points of dcmarcation to
which the inside wiring at such complexes now terminates. Although it would be possible for .
OpTel to install its own cabling to each of the points of demarcation, doing so typically would
require it t0 traverse mature landscaping, patio areas, swimming pools, parking lots, or other
structures and improvements on the properties at considerable cost to OpTel and with substantial
disruption to residents’ on-going use of the properties. Moreover, other CLCs desiring to ofter
their services at the MDU complexes may be required to undertake the very same activiries.
Such over-buildix;g in anticipation of serving some, all, or perhaps none. of the residential
populations at the MDU complexes is impracticable, cost-prohibitive, and generally is not
acceptable to property owners.

19.  In order for OpTel and other CLCs to be able to serve such properties, the
defendants must reconfigure their existing multiple points of demarcation into single points of

demarcation,




20.  In furtherance of the purposes of the agreements between TVMAX and the
MDU property owners, such agreements provide for the execution of letters of agency
authorizing TYMAX, or its agents, to act on behalf of the property owners with respect to all
matters concerning the provision of telecommunications services to such properties, specifically
including the establishment of single points of demarcation.

21. Pursuant to such agreements and such authority, TVMAX submitted
requests at various times to the defendants requesting that they consolidate their points of
demarcation at cach of the propertics shown on EXhibits A and B to a single point.

22.  In all cases, the reconfigurations requested by TVMAX have been
technically feasible and TVMAX is informed and believes could have been completed easily
within 90 days or less of TVMAX's requests. In addition, TVMAX has been and continues to:
be willing to advance the reasonable costs of the facilities or, if it would be more timc- and cost-
effective, to perform all or any part of the work itself.

23.  GTEC's representatives have advised TVMAX that GTEC would comply
with such requcsts, but GTEC has failed to do so on a reasonable and timely basis. Indeed,
GTEC has not yet complied with any ol such requests. TVMAX is informed and belleves that
GTEC will conti;ue to fail 1o reasonably and timely comply with these requests and similar
requests that TVMAX may submit in the future.

24.  Pacific. on the other hand, has made varying represcntations to TVMAX
relating to the establishment of single points of demarcation. OpTel raised this issue during its
Fall 1997 local interconnection negotiations with Pacific, but, at that time, was advised by

Pacific’s rcpresentatives that Pacific had already established single demarcation points at MDU

10.




complexes and that addressing wiring reconfigurations or, alternatively, access to subloop
network ciements would be unnecessary.

25.  The following year, after TVMAX began establishing relationships with
MDU property owners and, through that process, discovered that Pacific’s earlier representations

were incorrect (i.e., Pacific in fact was scrving and continues 1o serve such properties using

multiple points of demarcation), Oplcl, on behalt of TVMAX and property owners, met again
with Pacific to discuss the procedure for submission of requests and the costs and timeframes
associated with reconfiguring Pacific’s facilities. At that lime, Pacific advised OpTel that it was
under no obligation to honor OpTel's requests and would not do so.

26.  OpTel and Pacific met a third time in December, 1998, following the
issuance of Decision No. 98-12-023 in €.98-02-020, which ordered Pacific to rcco.nﬁgurc
demarcation points at a number of MDU properties pursuant to requests made by CoxCom. Inc.
At that time, Pacific advised OpTel that it was intending to seek rehearing of Decision No. 98-
12-023. However, OpTel was led to believe that so long as OpTel or its affiliate was acting as
the agent of the property owners in submitting its requests and that Paciﬁc’s establishment of
new demarcation points would be subject (o any changes in rules or other requirements
established in responsc to Pacific’s application for rehearing in C.98-02-020, Pacific would work
with OpTel or ite aftiliate to perform such work on a timely, non-discriminatory basis following
the filing of certain tariff changes required by Decision No. 98-12-023.

27.  Subsequent to the December, 1998, meeting, Pacific filed changes to its
tariff relating to the establishment of demarcation points. However, rather than merely
complying with the Commission’s order to remove certain provisions that the Commission found

to be discriminatory, Pacific proposed to add new anti-competitive and discriminatory provisions

11.



to the tariff, which prompted OpTel and other interested parties to file protests. Following the
filing of these protests, Pacific has advised OpTel that it will not comply with any of
complainants’ requcsts for rccontiguration of demarcation points at MDU properties until its
proposed tariff provisions are approved or unless ordered to do so by the Commission, which
complainants arc informed and believe would not occur on a timely basis ahsent the filing of this
complaint and the accompanying motion for preliminary injunctive relief.

28.  The defendants’ respective failures to accommodate complainants’ requests
for reconfigurations of their demarcation points have effectively prevented TVMAX and OpTel
from establishing service to numerous MDU properties, including each of the properties listed
on Exhibits A and B. As a result, in some cases, TVMAX has heen required to pay liquidated
damages and, in other cases, is threatened with the expiration of its rights. -

29.  The defendants have caused and are continuing to cause irreparabie harm
to TVMAX's and OpTel’s reputations and good will and are preventing OpTel from providing
its services. Moreover, the defendants have placed and are continuing to place Summn:rvillé,
Conzelman, and other property owners at competitive disadvantage by depriving them of the
ability to offer residents and potential residents of their properties true alternatives for facilities-
based telecommunications services and related services from OpTel and other CLCs desiring (0
serve MDU propenm In addition, the defendants have Md and continue to harm the
residents of such properties by effectively denying them the ability to enjoy the advantages of
competition in the provision of telecommunications serviccs promised by the

Telecommunications Act of ‘1996, state law, and Commission policy.

12.




VI. BASES FOR RELIEF

COUNT 1
Violations of Public Utiliti 4
30.  Complainants incorporatc herein by reference the allegations contained in

paragraphs 1 through 29, above.

31.  Comptainants are informed and believe, and on this basis allege, that each
of the defendants has rclocated and made other modifications to points of demarcation at MDU
complexes pursuant to rcqucsts by property owners.

32. By Decision No. 98-12-023 in C.98-02-020, the Commission held that
Pacific’s changing demarcation points for some MDU property owners but not for others is
unreasonably discriminatory, in violation of Public Utilities Code § 453.

33.  The defendants’ failures and refusals to establish singie demarcation points
pursuant to complainants’ requests, as alleged herein, are and will be unreasonably
discriminatory, in willful violation of Public Utilities Code § 453.

34. Complainants have no adequate remedy at law for the injuries now being
caused and that in the future will be caused by defendants’ violations of Public Utilities Code §

453. 7

35. Complainants incorporate herein by reference the allcgations contained in

paragraphs 1 through 34, above,

13.




36.  Both defendants are signatory partics to the 1992 Settlement Agreement
approved by the Commission in Decision No. 92-01-023, and the provisions of such settlement
arc now incorporated in the defendants’ respective tariffs.

37. By Decision No. 98-12-023 in C.98.02-020, the Commission hcld that this
1992 Settlement Agreement requires utilities to effect changes to demarcation points on
continuous properties if the property owners request such changes, so long as the property
owners pay for the network cable and facilities required to effect the changes.

38.  The properties for which éomp!ainants have requested changes to
demarcation points are continuous properties, within the definition of the 1992 Settiement
Agreement and the parallel provisions of defendants’ tariffs.

39.  The defendants' failures and refusals to establish single demarcation poin—t.s
pursuant to complainants’ requests, as alleged herein, and their failurcs and refusals to establish
changes to demarcation points that may be requested in the future, are or will be in willful
violation of their obligations under the 1992 Settlement Agreement, Decision No. 92-01-023, and
their tariffs.

40. Complainants have no adequate remedy at law for the injuries now being

-

caused and that in the future wili be caused by these violations.

COUNT 3
Yiolations of Public Utjlities Code § 451
41.  Complainants incorporate herein by reference the allegations contained in

paragraphs | through 40, above.

!

42,  Public Utilities Code § 451 provides, in pertinent part:

14.




"Evegy public utility shall furnish and maintain such adequate, efficient,
just and rcasonable service, instrumentalities, equipment, and facilities as
are necessary to promote the safety, health, comfort, and convenience of
its patrons, employees. and the public.

"All rules made by a public utility affecting or pertaining to its charges or
service to the public shall be just and reasonable.”

43.  The defendants’ failures and refusals to establish single demarcation points
pursuant to complainants’ requests, as alleged herein, and their failures and refusals to comply
with similar requests in the future, are and will unreasonably and unjustifiably interfere with the
ability of MDU property owners and residents to obtain access to competitive
telecommunications services and violate state and federal policies favoring and promoting
competition, all in willful violation of Public Utilities Code § 451.

44,  Complainants have no adequate remedy at law for the injuries now being
caused and that in the fumre will be caused by defendants’ violations of Public Utilities Code §

451.

VII. SCOPING MEMO

Complainants request that this complaint be designated an "Adjudicatory
Proceeding.” A Hearing is not necessary as there are no disputed issues of material fact.

No public witness hcarings arc ncccssary. The specific issues that need to be
addressed by the proceeding arc: (1) whether the defendants’ failurc;s and rcfusals to modify
demarcation points at MDU complexes pursuant to complainants’ requests violate Public Utilitics
Code § 451, Public Utititics Code § 453, the 1992 Settlement Agreement, Decision No. 92-01-

023, or their tariffs; and, (2) whether the Commission should order interim injunctive relief,

15.




pursuant to a concurrently-filed motion by OpTel, pending completion of this procceding, as
well as pennanem.injunctive relicf and reparations.
Proposed Schedule

Prchearing Conference: May 17, 1999

Consideration of Motion for Interim Injunctive Relief: May 17, 1999

Issuance of De‘cision on Motion for Interim Injunctive Relief: May 31, 1999

Filing of Motion for Summary Judgment: June 30, 1999

Submission: July 9, 1999

Administrative Law Judge decision: No later than 90 days after submission.

VIII. PRAYER FOR RELIEF
WHEREFORE, Complainants bnay for relief as follows:

1. For an order that Pacific or GTEC, as applicable, change the demarcation points
of continuous MDU properties, as réquested by complainants, specifically including (without
limitation) the properties owned hy Somimerville and Conzelman and managed by SMC, within
90 days of receipt of the complainants’ requests therefor.

2. Fof an order requiring that Pacific or GTEC, as applicable, pay reparations (o
TVMAX f[or the defendants’ respective failures to timely complete the demarcation point changes
for the properties listed in Exhibits A and B, in the form of refunds of, or credits against, any
charges for completing such changes in amounts equal to the full amounts of such charges.

3. For an order requiring that .Paciﬁc or GTEC, as applicable, pay a penaity to

TVMAX in the amount of $1000 per day, per property, for each day beyond such 90 day period

16.




that any such request for a-demarcation change remains unmct, cxcept to the extent any such
delay is due to forces beyond Pacific’s or GTEC’s reasonable control.

4, For such other and further relief as the Commission may deem just and proper.

Respectfully submitted this 29th day of April, 1999 at San Francisco, California.

GOODIN, MACBRIDE, SQUERI,
RITCHIE & DAY, LLP

ot CA

Ibhn L. Clark

Attorneys for Complainants
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VERIFICATION
I, Michael Katzenstein, am an officer of OpTel (California) Telecom, Inc., oue of
the complainants herein, and am suthorized to cxecute this verification on its bebalf. The
statements in the foregoing complaint are true of my own knowledge, except as to matters which
are therein stated on information or belicf, and as to those marters 1 believe them to be true.
I declage under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this verification was executed by mwe on the date shown

below at Phoenix, Arizona.

Dated: April 28, 1999 _Wyk




EXHIBIT A

-

(SUBMITTED UNDER SEAL)




- EXHIBIT B

(SUBMITTED UNDER SEAL)




v CERTIFICATE OF SERYICE

I, Cynthia Addad, certify that 1 have on this 29th day of April, 1999. caused a
copy of the foregoing COMPLAINT to be served on the persons shown on the attached list by
placing a true copy thereof cnclosed in a sealed envelope with postage thereon fully prepaid, in

the United States Mail at San Francisco, California.

I declare under penalty of perjury that the foregoing is true and cotrect.

Executed this 29th day of April, 1999 at San Francisco, California.

Cotpthin Lbdabe

- ~Cynthia Addad

24600001
PRUHTA.CMP




Colleen M. O’Grady

Pacific Bell

140 New Montgomery Street, 15th Fl.
San Francisco, CA 94105

Pacific Bell
140 New Montgomery Street, Ste. 1819
San Francisco, CA 94105

James P. Tuthill

Legal Dept.

Pacific Bell

2600 Caming T n, Rm. 2W951
San Ramon, C. 4583

SERVICE LIST

Margo Friedrich

Staff Manager

Regulatory & Governmental Affairs
GTL California Incorporated

711 Van Ness Avenue, Ste. 300
San Francisco, CA 94102

GTE California Incorporated
One GTE Place (RC3412)
Thousand Oaks, CA 91362
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Commy, £ SEXS2

WRWEST

Tuly 18,1999 .

Mark Buck

Optel

15795 N. 76" Street
Scottsdale, AZ 85260

Dear Mark:

On April 8% U'S WEST sext you a letter outlining 2 proposal that would provide Optet
access to residents at several multiple dwel.hng unit (MDU) propertics In Anzona, The
properticy addressed in that request were:
Em}ark Apumm - 1033 . Longm.on'-. Mesa
244 \pst Main St JL
i Ve Aot A0S N g% Ave,, Glengale
Quail Point Apartmerds ~ 3045 N. 67% Ave., Phoenix

Following are the quotes for the special construction required at each propesty. The
quotes include the price of the retrofit cabinet and the RELTEC cabinet that will be
placed on these properties; as well as labor and material costs associnted with this work,

- Fiesta Pok Apartments . $39,77423
Epemzy Apsctments - 43,554.06
Hidden Village Apartments 37.554.99
Quail Point Apartments 8,639.05
Total: $129,522.33

n addition, the monthly recorring lease rate for the intra-building cable i @
loop; the nonrecurzing Installation charge for the intra-building cable is 479

Please call’me a1 303-965-9303 if'you have any questions.

Ce:  Wanda O"Connor, General Mgr., Optel, loc.
Wayne Spohn, Qeneral Mgr., U § West
Chris Rau, Senior Acct. Mgr,US West
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SENT BY: 7-30-99 ¢ Li3efM ¢ oPlEL LELAL DEPT - 202 429 44l20m 2712

President - Texas Division GENERAL EXCHANGE TARIFF
Southwestern Bell Telephone Company Section: 23
Dallas, Texas Sheet: 25
Issued: June 29, 1994 Revigion: Original
Effective:r July 1%, 1994 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERE’ CONTRALTS
14.
14.1 Definition of Damarcation Point

14.1.1 The pownt.  of demarcation  andioy interconnection ketween  SWRT
communications facilities and terminal equipment, proteccive apparatus
or wiring at a subscriber's premiscs, SWIr-inatalled facilizies at,
or constituting, the demarcacion point shall consist of wire or a jack
confarming te Subpart F of Part 68 ol the Commias.on's rales.
‘“Premises* as used herein generally meansd o dwelling vmt., other
building or a legal unit of real property such as a lot on which a
dwelling unit is located., as determined by SWBT's reascnahie and
nondiscriminatory standard operating practices. The “minimuwm poont of
enlry* (MPOFR) a8 used herein ghall be either (1) the closest
practicable point to where the wiring crosses a prouperty line or (2}
the closest practicable point teo where cthe wiring enters a mull Lunxit.
building or buiidings. SWBT'=s reasonable and nondiscriminatory
gtamdard operating practices shail detevmine which of (1) or (2} shall
apply. SWRT is not precluded from establishing rcasonablie
clagsitications of multiunic premises ftor purposes o determining
which of (1)} or (2) above shall apply. Multiunit premises :nclude,
but are not limited to, resident:ial, commercial, ghopping center and
campus Sirtuartions.

IO0N POINTS {N)

(A} ingis Unpic I For =single unit installations
existing as of Junc 9, 1994 and installations installed atter
that date the demarcatlon point shall be a point within rwelve
inches of the protector or, where there ig no protector, within
twelve inches of where the telephone wire enters the customer’s
premises. i

iB) Myltiunil Ingtallationd. tL To omzletiunit uremises 2xizting as '
»f June §, 1294, the demarcatiorn point shall be decerminea in
acrardance with SWBT'as reaswna2ble and aondiscrominaroary «vandord
crarab.ng practicas nrovidad hewever, thacr where thers wr=
neltipte demarcatL.on neinks  wWiknin the wuitianit premissy,
demarcatiorn point for & custeome: shaili not be [urther inside 2a
customer s premises than a peoint tweive inches Erom where on
wiring enters the customer’'s Cremises.

o

fl' i

2y In multiunit premises in which wiring is ingstalled ater
June 2, 1994, the multiunit premises owner 2hall datarmine the
location of the demarcation point or points. . Thé multiunit
premider owner phall dJdetermine whether there shall be 2 single
demarcation point location for all customers or . separate such
Locations fox cach customer. Providecd, howewver, that whare there
are multipla demarxcation points within the multiurit premises. a !
demarcation peint for a customer shall et be turthe:r inside the
castomer 3 premaisos Shan 1 posnl Lwelee rachwesr [row owhoon Cho
WLZiNG ancers whe CusTomer o HYam 595

14.1.2 i SHAT. nNas elected not tc establich a practice of placing
fion point at the MPOE for multiunit premises. @ However at
T t*roqnnsr, SWBT will pilace the demarcatiolf Point at ther
= imetaklacions, and ag appropriatae,. in naw
- : SWBT Wwill relocate mult:ple demarcation points to a
S1ngH ea¥ion point at an MPOE in a manner that minimizos any
resultdnt"charges or other adverse impact to either building owners or
customers.
14.1.3 It contorming to the twelve inch limitakion Ie unre
cechnically impessibic. ~The agnar-atioza pelnt Wiy be the most
sraccicables MPOL. (N



SENT BY: 7-30-99 : 1:36PM . OPTEL LEGAL DEPT - 202 429 43127 3/12

President - Texas Division GENERAT, EXCHANGE TARIFF
Southweatern Bell Teclephone Company Saction: 23
Dallas, Texas Sheet: 26
Issued: dJune 29, 1554 Revision: QOriginal
Effective: July 19. 1964 Replacing:

REGULATIONS APPLYING TO ALL CUSTCOMERS' CONTRACTS

14. TERMB AND CONDITIONS FOR THE LOCATION OF DEMARCATION POINTS (Cont'd) IN)
14.2 Clapgification of Installationg

14.2.1 TInstallat:ong shall be classitied as nne of the following:

(A} Single unit ingtallations are facility arrangements counfigured to
accommodale a sinygle customer. All other lacility arrangementcs
are classified a5  multiunic instalilations. Single unit
installations include: single family dwellings; ming.e business
premises; and other singlo custemer ingtallacione on  onc
property, undivided by public Lhoroughfares (e.g., ceducational,

indugtrial., governmental, or wedicul premises) .

(B) Mu:rtiunit installations are facility arrangements configured for
either more =han one cuszomer in a bui‘ding or more tharn one
premises on a legal unit of property. Multiunit inscallations
include: multifuamily residential apartaents, condominiumsg,
townhouses orv duplexe:d; multitenant commercial, shopping center,
and campus csiruarions: and any other faciliry arrangement not
classified 2= single unit.

13.2.2 wWith regard to premises [or any gtructiure that 1s built to be mobile
le.q., mobile howes and re¢reational vehicles), SWBT may place the

demarcation point on a post or pole ac or nea:r the pad where gsuch
stLructure 1is intended to rest. Boat. docks, boats, recreational
vehicle parks, and similar promises may be treated by SWBT as single
unit installations with a gingle demdrcation point. For beat docks

the demarcation point may be placed on shore, (N)




SENT BY: 7-30-99 : L-obbM OPTEL LCUAL Lrrl - 202 4249 491207 4712

Preaident - Texas Division CENERAL EXCHANCE TARIFF
Southwestern Bell Telephone Culpany Jaction: 23
Dallas, Texas Sheec: 27
Igssued: July 13, 1994 Revision: Original
3 : J
Bffactive: July 19, 1994 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERS® CONTRACTS

14, TERMA AND CONDITIONS FOR T TION CATION P {Cont 'd) {N)

14.3 Logation of Demarcakion Pointa

«4.3.1 In single unrit ipstallations and within  individual units 2f a4
multiunit installaliun with mulriple demarcation polints, rha

demarcation point four all regulaLed services shall be a locatlun on
che customer’'s side and w:Lhin twelve inches of zhe proLecter or.
absent a protector, wirmin twelve inchas of the entry poirnt te the
customer’'s  preniges. It conicrming to the lLwelve Lncheas 15
anrcalistic or technically iwmpessible. the deuarcation point shall be
at the most practicable minimum point of entry,

14 3.2 The FCC has authorized, and the PUC han spproved., that the demarcation
point may be located at a ooint other Lhan the minimcm point of cntry
where it has already been establisched by the presence of network

equipmen!, as of June 9, 1994, und where neither the customer nor the
premises owner requesls Lhat Lhe equipment be relocated ta the minimum
point of enktry. However, the demarcation point may wve moved 1In :

accordance with paragraph 14.4, following.

14.4.3 TFor a wmultiunit installarion, the property ownér shall make rhe final
decision on whcLhar it shall have core demarcation poilnt per customer
premises or a single demarcation point for the entire building or
campus .

14.3.4 Once an installarinn ig arrangod for a gingle demarcation point at tha i
minimum point of entry. it will remain co configured for the life of
the building or campus. For example, aonce a multivunit bullding has a
single demarcation point esteblished at a minimum point of encry, SWAT
will not establish separalLe demarcation poaints within thar building.
except as otherwise wuthorized under SWBT'a tariffs.

14.3.% Buildings undergolng renovation requiring the complete temoval or SWRT
facililies will be considered new installations.

14.3.6 When 4 campus is Intersected by 2 public thoroughtare, SWBT may fat
the property owner's request) provide a demarcation point 'n esch
sagment »f the campuys creaced Hy Lag ‘ntersecticn of ~he nublic
thorsugniara :

14.3.7 The demarcation point wiil be placed dat the customer's preémizes ar a
location which is accessible to both the customer and SWBT, provides
the proper environment, and that is common to all services.

14.3.8 Diverse routing from a serving or alternate central office is provided
under the Special Construction scetion ©f the Accesg Tar:iff. The
alternate demarcption point tor the diverse route shall weet the
normal demarcal.ion point reguirements of 14.2.1 chrouwgh 14,47
preceding.

14.1.9 Upon request, tha demarcation enint may be plsced inside ot 2 buxr'ding
nr other structure. subject to applircable charges on a Cime and
naterial basia. These charges will be bagsed upor. the wurh necedgary
tu locate the demarcation point _nside rather than oulside the
building or other structure, and will apply only when the demarcation
point. would have otherwise been iocated outside the building or ocher
structure pursuant to SWHI's standurd cperating practices. (N}




SENT BY:

7-30-99 ¢ 1:37PM OPTEL LEGAL DEPT - 202 429 491207 5712

Pregident - Texas Division GENERAL EXCHANGE TARIFF
Southwestern Bell Telephonc Company Section: 23
Dallas, Texas Sheet: 28
Issued: Jupe 29, 1394 Revigion: Original
Effective: July 19, 1994 Replacing:

RESULATIONS APRPPLYING TO ALL CUSTOMERS’ COMTRACTS

14. C R_T TION OQF TIO 1Cont ' d) {0}

14.4 Relocation of Demarcation Points

14.4.1 Relocvations of network incerfaces or demarcation points requested by
the custumer or property owner, other tnan as specified in the Lariff,
will be at the rates and condiLions provided in the "Service Charges -
Cunnections, Moves and Changes' section of the Ceneral Exchange
Taritt. Charges to relocate demarcation points may apply in
accordance with paragraph 14.7, feollowing.

14 4.2 In multiunit installationg bu:lt after June 9, 1994 where the property
owner initially chooses wmulbiiple demarcation points, and .ater the
same or subsequent owner requestys the establishment of a single
demarcation point for the building or campus, & charge wiil apply that
is equal to the structural walue of the atranded facilities on the
property. Upon full payment of such charge, ownership of rthose

facilities will paszu te the property owner. Subsequent maintenance cor
removal of the facilitiez beyond the aingle demarcation point will be
the regsponsibility of the property owner. An "allowed use” aption

igee para. 15) will be availablie to multiunit property awners ab any
time nine vears after SWBT's last caple reinforcement in the buillding.
The purchase requirement will not apply if a property owner tegjuests
"allowed use®. i

14.4.3 Upon unauthorized attachment te SWHT-owned facilitiey, a new
demarcation point may be established 'n accordance with 5.6 ot this
Lariff. However, SWBT will npl entahlish a single demarcation poeint

at the minimum point of ontry if it is determined that an unguthorized
attachment was inadvertent, and is subsequently removed.

14.4.4 when, as a condicien of service, property QWnErs impoAae unrcasonanle
terms arnd conditions on SWBT's ab:lity to: 1) terminate 1lts services
at a building; or 2) provide service te its customers williun a
building, SWRT. apon giving the property owner amd all tecnants Aix (6}
monrhs written notice, may establisn a single demarcation point at the
minimum point of entry at no cost to Lhe pruperty owner or Lenants.
All faciiities on the property owner‘'s side of the Jdemarcatlon poiut
will be subject to the "alliowed uwse” provisions o! paraqgraph 15 |
fol iowing
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President - Texas Division GENERAL EXCHANGE TARIFF
Southwestern Bell Te]ephone Company Section: 23
Dallas, Texas Sheet: 29
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Effective: July L9, 1944 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERS’ CONTRACTS

14, TERMG AND GCONDITIONH FOR THE LOCATION QF DEMARCATION POINTS (Cont d) (N)
1d.4 i Damar i Poin iCanz’'d)

l4.4.5 In addition to the provigicns ot 14.4.4, SWRT snall relocate exiating
demarcation polnts to a single demarcation point at a minimum pornc of
antry under any of the following conditions:

{Al AL the property owner’s requiesl.;

{BY When a customer oI property owner atlaches to SWBT-owned vable
without authorizaticn:

fC)  When SWBYL faciilities exhaust .. e., when additional facilltias
must be placed to provide gervice);

iD}! When SWBT facilities expire {L.e., when tacilities hecowme

uneconomical te maintain) .

l4.24.6 (Condition (A) applies to both single and multiple unit installations.
Condition {(B) appl:es to aingle unit installations and o [ndividinal
unirts of a4 multiple unit installation. cConditions (C) and (D) appliy
to single unic installations. Multiple unit installat:ons may {(but
are not reoquired to) establish a sing.a demarcation point at 4 minimum
voint of entry under () or (DI above.

1d4.4.7 1If SWBT otherwise determines rhrough routine service order activity or
curtomer prewulses work thail. a parcicular installacion constitutes a
single unit installation with one our more demurcation polntr not at
the minimum point of entry, SWBT will iniLiate a contact with the
cugstomer or Dproperty ownar to daetermine how and when SWLT will
relocate the demarcation point to the minimum point. of encry

(A}  SWBT will ailow, the customer >r building Hwner noltt rmore  Dhan !
TwaEive L2 monlh, f; nLAan«a +~ T agsume uge and conh - Ji SwB™T ’
fagiiloras & e cuagtomer 3 - groner vy oowner '3 - =ha !
w1 imumr Qoo ST eq:rg f

(3 the Cugtomer or building owner itay roguest that SWBTD establish a

single demarcaliun point ar Lhe minimum point orf enLry at any
time during the 12 month period, provided SWBT is given ar leasst
thirty 130) days notice prior to the requested effective dare of

the single demarcakion point If network eguipmcont must be
relocated, SWBT mugt be provided at least ninety (90} days
aotice.

{C) If the nature of the single unir installation Changes osrior -o
the establishment. of & single J‘zmarcaclor ocint abt Lhe mininum
2¢.nr Hf ametry, thep i sell s avaclakle [0 M0 IOy -ILy sume: i
voo 1 oae dielemainad Wy the ks oo 37 e imataclatoor ab the Tl
ot 1 ing-.e demarcaicl i 3Ll Wesl 1t LrthnErwise Havs LETEE ;
aacabl;shad &3, cE a0 slagi: wenant building pelomaes

multitenant bulldlng vefore t“he gingle demarcation poinr =
established, then tha building owner will nave all of the onlions
available as are availahle +o nownera of other wmultiunit
inscallations. (N
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FEGULATYONS APPLYING TO ALL CUSTOMERS' CONTRACTS

14. TERMS AND CONDITIONS FOR THE LOCATION OF DEMARCATION POINTS (Cunt 3} L)
14.5 ‘ In ildin ilitiag

14.5.1 Addirional facilities will ope provisionad as required for regulated
~ervices ro previocusly esctablished dewarcation polpnts, o a maxitmun of
one cdemarcatlon point per customer premises (normally at the minimum
poinl of entry). No additiovnal regulated facilities will be provided
beyond the demarcarion gpolnt located par 14.3, or relocated per L4 4,
preceding .

iw.5.2 CusLomer use of gpare capacity in  SWBT owhed nouse, riger or
interpuilding cable on lLhelr premises and on SWBT's cside f the
denlarcation pointis) will be ag specified in Sactaicon 2 ol the EBrivate
iine Service Taritr,

14.6 Responglbjilitias of Customerg

l4.6.1 The customer shall provide necessary sgpace for SWBT equipment and
facilities inscalled on the customer’'s premiges and wiLaout c¢ost to
SWBT so0 long as such equipment and facilitjes may be usaed or ugeful in

providing dany customer sSeérvice. The customer shall also make
necessdry arrangements 1in order thut SWDT will have acuess ro such
space at reagonable rimes for wmaincaining, testing, repadiring. oy

removing SWpT services.

14.6.2 Customers and/or property owners are responsible for the operaciaon,
maintenance, repair, and replacement of cable and wire on che theilr
side o©of the demarcation point. After the estabiishment of a
demarcation pointk, SWRBT will neither ingtall, ilLest, repair, nor remove
cable on the customer Side cof fthe demarcation point, excepr on a
nonregulaced basis.

14.8.3 Custcmers and, or properly owWners are responsible for cabie

pressurization nn the non-notwork side of the demmrcation puinc,
SWBT will not be responsible for pressurizing any cable for which
customera and/or property owners Nave "allowed use” (sec 15.1). Ln

rthe event customers and/or property owners requezt the “"allowed nre*
of a pressurized cabie (and the cable utherwise satisties the "allowed
use” condicions of 15.3), then SWRAT will seal the presasurization on
the network side of the demarcation poinkt. INJ
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REGULATIONS AFPLYING TO ALL CUSTOMERS‘ CONTRACTS

14. TERMS AND COMDITIONS FOR THE LOCATION OF DEMARCATION POINTS (Cont-'d) (N}
14.7 LDDliEL%iQn_Q£_Q§AIEni_SQ_BQIQQQLQ_EQEQEESLiQE.PQin:l_LQ_Lhi_!igilua
Pqint of EIgptry

14.7.1 If the cuscomer or bullding owner requests Chat a demarcation point ot
points be relocated Co a single demarcation poinl at a minimum poiat
of encry, or otherwise atlLaches cto SWBT-installied cable on SWHT s side
ot an exisring demarcarian poinr:

(AY A "make ready" charge will apply if SWRT must rearrange or
ingta.l new cable facilities 1n order to eslablish Lhe single
demarcation point.

(B} The appropriate service charges or nonrecurring oharges will
apply if sufficient crogc-connect fac¢ilities o not exige ac or
near the minimum point of enktry ar network eguipment (if anvy)
must be relocated Lo the minimum point of anlry.

(C} Charges will wnot apply if sufficient c¢ross-connect faciltities
exist at or near the minimun point of entry and neztwork equipment
{(i1f any) 18 located at the minimum point of entry.

14.7.2 Tf SWHT facilities exhaust or  expire within 4 single unit
installabion, =WBT will establish a single demarcation poinr at the
minimum point of entry at ne charge.

14.7.3 If SWRT facilivies exhaust or expire within a multiple unirc
installacion, SWBT will, upon notice to and dacceptance by the property
owner, establish a single demarcation point at the minimum point of
entyy at no charge. . In the alternarive, SWBT will maintain multiple
demarcaiion points within the multlunit installation and reinforxce or
replace its facilities al. nn charge.

4., 4 Unless otherwige requested by the custowmer 2Y propercy ownerz. SWBT may i
continue Ho provide nerwori  zoouiment  aggocliated  with designea :
Ser@icer aulb 18 orivare Line ang anertal Fervicss The demar -1t ior,
golns *or osuch services exyist_ng s 35 osutne . L9940 3hall net se novad

30 long as such network eguipment 2mains in place and no additiconal
designed services are ingtalled chat would require cable or Yaciiicy
addicions The demarcation point for guch services shall be on the
cuctomer side of the network eyuipment. {

Z—
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15.
15.1

1s. 1.1

1. 1.2

L5.1.3

REQULATIONS APPLYING T0O ALL CUSTOMERS® CONTRACTS

CUSTOMER ACCEZZ TO THE TELEFHONK WETWORX
Allowed Uge

Customers are allowed to connect. through direct attachment, =zimple
customcr premises wiring Lo SWBl-instalied wiring at pointa ap to and
en the customer’'s side of =-he demdrcation point. Complax premises
witing must be acrached to the nerwork through a ZWpT-installed jack.

Customers are allowed to reconfigure, rearrange, and remove ISWBT-
insrdalled wiring eonr the customer’s gslde of the demarcac:ion point,
Customers may not atrtach to, or otherwise directly access. 3SWBT's
protechor,

property owners are allowed to  counect, through direct attachment,
sinple customer premigsexs wiring to SWBT installed wiring ac points up
to and on the property owner's side ol the demaycacion point. Complex
premisos wiring must be obttacned to the network through a SwRAT-
imstalled jack.

Property owners are allowed to reconfigure, rearrange, and cemove
SwgeT-inscalled wiring on the property owner’s side of rhe demarcacion
point. Property uwwners may not attach Lo, or otherwise directly
access, SWBT's protector,

Limitati Li Ly

After a demarcation point ig @stablisched at a minimum poiat. of encry,
SWBT-1nstaiied house and riser cable on the customer or property awlner
gzide of that demarcation woint Ls subject to “allowed tuse" in

accordance with 15.1..

SWBT shall in nou way pe liabie for any harm, damage, service outagae or
degradation of service. whetLher intentional or inadvertent, as a
reanlt of customer, property owner, or other thisd-party access o ur
use ot SWBT-installed house and riser cable on the customer or
property ocwnier side of a demarcation point. SWBT'g tiahility, if any,
for gross negligence or willful misconduct is not Timiced by cius
tarifl.

(N}
|

{N}
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Issued: June 29, 1994 Reyigion: Criginal
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REGULATIONS APPLYING TO ALL CUSTGMERS' CONTRACTS

is. CUSTOMER ACCESS TO THE TELEPHORE NRTWORE (Cont d) ()
I

15.3 conditions on Allowed Use

15.3,1 SWBT cable and facilivties qualify for "allowed use” bLy a property

vwner in either Situgle or multiunif installations if the fullowing
cendiclony are sagigfied:

tA}) There are no orher ~usteomers f(other Chan those lacated in che
muitiunit inscallation subject to the allowed use) served by
pairs in the same cable sheatius Herving the propeity owner. (1}

(B} Thete dare no services within the cable sheath that reguize
network egquipment; however, an agreement by the property owner to
pay Eor the relocation of the networX equipment to 4 minlmum
point of entry will matisty this conditien.

(C) There are no other cables In Ine same duct or burled along the
Same easement that the propercty owner wishes to use that «ross
rights-uvf-way to serve other SWdT cugtomers. {Bee 15.3.2

regarding right-of-way

(D} There azxe no other cables on the same pole rthart the property
owner wishes Lo use that cross rights-of-way to serve otbther SWHT
custumers;: however, the proper.y opwner's agreement tc & poie
attachment will sacisfy this condition, {See 1%.3.2 regarding
rignt-of-way.) (N)

{1 SWBT recagnizes sharing dmong & o.%: awgenzieyw and orher  oclliiloasl o ong
subdivisions 348 & single n:t ins...':7won Lor demarca:ion surpeses. !
Such snaring ig subject o the Joint Jser proviecionz of rhis tariff.

SWBT will recédgqnize a mu.tiunit instailation consistiwng solely of
state agencies (not other political subdivisiony) as a gingle umit
installation for demarcation purposges. Where facility rearrangements
are necessary to establish a csingle demarc¢ation point, SWBT will
couperate with the sharing state agencies and 1loral political

subdivisions Lo determine the lowest rearrangement costs. (N)
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REGQULATIONS APPLYING TO ALL CUSTOMERS’ COMTRACTS

15. . AC! T H LEPH NETW {Cont 'd) (N}

15.3 copditions on Allowed Ume (Cont'd)

15.3.2 As SWBT cannot transfer its right-of-way autLhority, cne property owner
must obtailn the uecessary right-of way trom the appropriate authority
under the circumatances :p 15.3.1(C) arnd (D}.

13.3.2 In the event of shiared tenant service {ST4%) or other shared zervice
arrangements pursuant teo the Joint Usger provisions of thisg tari*f tn a
multiunit installazion, asw a condition for "allowed use", the 5TS or
ather 7Joint usw provider agrees to allow tenants reasonable access Lo
the faciliclies oun the non-network =side of the cemarcarion puink as
necegsary Lo subscrive to service directly Erom SWBT.

15.5.4 SWBT cahle and facilitiea that do not qualify f(or "allowed uge” in
either single or multiunit wnstallations under the provisicons of
15.3.1 will not Le made available four *"allowed use” and SWBT will
fontinue to provide service to customers served hy the cablie and
facilitles. However, the property owner may reqQuest SWBT to rearrange
its service and tacilitlies to gqualify them for "allowed use”. 1'he
property cwner will be responsible for al. such costs.

1% 3.5 New multiunitc installations {1.e.. thouse established after .Tune 9,
1994} may eiect te have the "dallowed use* of SWBT (nstalied cable and
facilities at any time nine years aftar SWBT's latesat cable
reinforcement in that installal.ion. “Allowed uge” of SWBT-LndlLalled
cable and facilities 1in new muliLiunit logtaliacions will not be
available until that time.

18.5.9 llowaed 22 ple it Rl 0 A LT e T2 SWRT - oanes Tanl o
tacilln 2= calz 2AE ¥asollties o =27t 0 alscowad age  CAamEL s e '
propercy . SWBT cable aad facilenor sdp,ect Tt faninwscl o waw Wi Lk
ngt o€ rerired uncil purtnased oz rzmoved. SwWwRT-owned oable and i

facilities may be purchased in accordance with Lhe prouvisgions of i
paraygraph l6. (N)




7-30-99 : 1:59bM ©  Uritl LEGAL DEPT - 202 429 4912:212/12

SENT BY:
Praesident - Texas Division GENERA], EXCHANGE 'TARIFF
Southwestern Bell Telcphone Company Section: 23
Dallaas, Texas sheet: 3%
Isgued: June 2%, 1994 Revision: Original
Effective: July 19, 1994 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERS‘ CONTRACTS

16. SALES AND REMOVALZ OF SWRT-OWNED INTER/TNTRA BUILDING CABLE ()
16.1 Genarel
16.1.1 =WBT wiil offer for sale 1ts in-place inter and intrapu:lding cable ta

any prerises owner who desires o purchase the cable in lieu of cither
oroviding their own, paying the tarift sapecitfied charges., or assuming

control under "allowed use” {szee 15.1). Promiges owners who inquire
about. cable purchases wiil be apprised of cneir rigats to Lreely
access, actach Lo, rearrange, or remove any SWET nter o

intrabuilding cable on their side of the winimum point ol =ntry.

16.1.2 oOn a yiven premises, un.y that porcion of inrer and int:rabuillding
caple which cvan be used exclusively by purchazers and their Lenancs,
whicn 1s free ot regulated netwoerk equipment., and which falls on the
customer’s or properrty owner's side of the minianun point ot ancry
shall be subject to "al.owed use” or offered for sale. Incaer or
intrabuilding cable which i3 uecvessary or wsefu! f{or SWBT in itz
servigee to other cusgtomers or for services provided by SWRT, which is
not free ol «ll regulated network cquipmenc, or which falls an SWET's
side ot the minimum point of entry shall vot be subject to "allowed
urRe” nor oftered for gule.

16.1.3 Cable and facilities that do not qualify for sale or *allowed uae" as
a result of the provisions ol 16.1.2 may be rearranged pursuant o
15.3.4 1n order to gqualify the cable and facilitlies Ffor sale or
“ullowed uze". ’

16.1.4 Joint ownership of portions of plant {(e.g.., spiitting ownership of

paira within a cable or terminal) will nor he considered. SWBT
casements and righis-of-way cannot be included as part of sale nor
male available under -“allowed uge® Customers or propert.y owner: who

assume ontrel either by riimchase - doder 'allowed udae” nuut shtal.

dparaval  for  rthe ecessq: /s 2adena =y righcz-of-way  from the }
gopreoriate suniorities prior o Th: nafos of Corcoroy V- oTLaL I
foo axacLeLon sl 20 1ontTisT L 3ti- L ~8Tabllghment L0 a4 siagas !
demarcacinr guint a7t a i Q(.E..‘;’ - oencryv) |
15.1.5 Caobie wii. be sgold (or olfterec under "aliowed dse®! as  1la, W1l
neither express nor implisad warranries Jpon aysuming countrol telther
under "allowed uze" or by purchase;, uvustomers or property owners

become reaponsible for maintennnce and repalr of rhe tacilities: at
tacility exhausr, customers or property owners dre re@gponsihle for
providing new favilities at their oun expenge.

16.1.6 The inter and intrabuilding cable to be seld shall be sold at
structural value. The ‘nventory ot plantk to be s0ld will be
determined based on the purchaser' s ifegquirements. Any cable waich
purchasers do not need will be emoved or disabled.

16.1.7 SWBT will provide, at no additiona: charge, copi=s of only such cable

records as may exisc. Upen request. SWBT will develop .additional
records of SWBT-instalied cable for customers or property owners as
part of a sale or agsumplLion ot control under "allowed use”. The

requesting customer or property owner will be chargea for the _
reasonaple coats of produc.uyg such aidditionsa! recards. {N)
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